THE BRITISH CONSTITUTION

tions based on precedents which have fallen into desuetude. In discuss-
ing the action of the House of Lords on the Franchise Bill, 1883-4,
Lord Salisbury said:

Our constitutional law is built up of precedents. If the House of Lords
reverses its course, under threats, because a majority of the House of Com-
mons object to their policy, it will, by that very act, become constitutional
law that the House of Lords is bound to submit to the House of Commons.1

The argument is a non sequitur. Every act is a precedent, but not every
precedent creates a rule. It can hardly be contended thai if once the
House of Lords agrees with the House of Commons it is henceforth
bound to agree with the lower House. Again, the fact that George V
asked Mr Baldwin and not Lord Curzon to form a Government in 1922
does not of itself imply that the King must never in future appoint
a peer as Prime Minister. Similarly, the fact that in 1924 the King
granted Mr MacDonald a dissolution does not of itself imply that in
future he has no right to refuse. It is more important that there is
a course of precedents. The fact that the King assented to the Parliament
Bill of 1910-11 and the Home Rule Bill of 1914 does not of itself prove
that the King must invariably assent. It is a stronger fact that no
monarch since Queen Anne has 'vetoed' a Bill. The facts that no
Government has been dismissed since 1783 (regarding the * dismissal'
of Viscount Melbourne in 1834 as not a dismissal), that no peer since
the Marquis of Salisbury has been Prime Minister, that a dissolution
has not definitely been refused for at least a century, and so on, are
important.

Even so, precedents do not definitely prove anything. 'Precedent,
like analogy, is rarely conclusive V said Viscount Esher,2 who was an
authority on precedents and the confidential adviser of Edward VII and
George V. Precedents create a rule because they have been recognised
as creating a rule. It is sometimes enough to show that a rule has
received general acceptance. Persons of authority for nearly a century
have asserted the right of the Prime Minister to choose his colleagues,
while recognising in the monarch the power to offer strong opposition
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